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DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned Owner hold the fee simple title to the land in Miami-Dade
County, Florida, described in Exhibit “A”, attached hereto, and hereinafter called the “Property,”
which is supported by the attorney’s opinion attached as Exhibit “B”, and

IN ORDER TO ASSURE the Community Zoning Appeals Board 10 and Concerned
Citizens of West Dade, Inc. Subdivision No. 1, a not-for profit corporation ("West Dade"), that
the representations made by the owner during consideration of Public Hearing No. 02-168 will be
abided by the Owner freely, voluntarily and without duress makes the following Declaration of

Restrictions covering and running with the Property: as follows:

1. That said Property shall be developed substantially in accordance with the plans previously
submitted, prepared by Thomas & Calzadilla Metropolitan Architects titled, “Coral Way
& 147" Avenue”, consisting of 4 sheets, dated the 20" day of January, 2003, said plans
being on file with the Miami-Dade County Department of Planning and Zoning, and by

reference made a part of this agreement.




. That the total number of units on the Property shall not exceed 154.

. That subject to all nécessary approvals from Miami-Dade County, a five (5) foot masonry
wall shall be provided and maintained along the Southwest 26" Street frontage of the
Property setback approximately two (2) feet from the Property line. A hedge shall be
provided between the wall and the Property line.

. That the garages for the homes on the Property shall not be enclosed with a masonry wall

or otherwise.

. That each lot within the west 75 feet of the Property shall have a minimum width of forty-
five feet (45").

. That each townhouse with the west 75 feet of the Property shall be no less than 2,300
square feet in size and shall include a garage capable of accommodating at least two (2)

passenger cars.

. That all townhomes shall provide a garage capable of accommodating at least one (1)

passenger car.

. That any modification to the Site Plan shall require the written approval of Concerned
Citizens of West Dade, Inc. Subdivision No. 1.




A. County Inspection.
As further part of this Declaration, it is hereby understood and agreed that any official

inspector of Miami-Dade County Department of Planning and Zoning, or its agents duly
authorized, may have the privilege at any time during normal working hours of entering and
inspecting the use of the premises to determine whether or not the requirements of the building

and zoning regulations and the conditions herein agreed to are being complied with.

B. Covenant Running with the Land.

This Declaration on the part of the Owner shall constitute a covenant running with the land and
may be recorded, at Owner’s expense, in the public records of Miami-Dade County, Florida and shall
remain in full force and effect and be binding upon the undersigned Owner, and their heirs, successors
and assigns until such time as the same is modified or released. These restrictions during their lifetime
shall be for the benefit of, and limitation upon, all present and future owners of the real property and for
the public welfare.

This Declaration is to run with the land and shall be binding on all parties and all persons
claiming under it for a period of thirty (30) years from the date this Declaration is recorded, after which
time it shall be extended automatically for successive periods of ten (10) years each, unless an
instrument signed by the then owner(s) of the Property has been recorded agreeing to change the
covenant in whole, or in part, provided that the Declaration has first been modified or released by
Miami-Dade County. ‘

D. Modification, Amendment, Release.

This Declaration of Restrictions may be modified, amended or released as to the land
herein described, or any portion thereof, by a written instrument executed by the, then, owner(s)
of all of the Property, including joinders of all mortgagees, if any, provided that the same is also
approved by the Board of County Commissioners or Community Zoning Appeals Board of




Miami-Dade County, Florida, or other procedure bermitted under the Miami-Dade County Code,

whichever by law has jurisdiction over such matters, after public hearing, if required.

Should this Declaration of Restrictions be so modified, amended or released, the Director of
the Miami-Dade County Department of Planning and Zoning, or the executive officer of the successor
of such Department, or in the absence of such director or executive officer by his assistant in charge of
the office in his absence, shall forthwith execute a written instrument effectuating and acknowledging
such modification, amendment or release.

E. Enforcement.

Enforcement shall be by action against any parties or person violating, or attempting to violate,
any covenants. The prevailing party in any action or suit pertaining to or arising out of this Declaration
shall be entitled to recover, in addition to costs and disbursements allowed by law, such sum as the
Court may adjudge to be reasonable for the services of his attorney. This enforcement provision shall
be in addition to any other remedies available at law or in equity or both.

F. Authorization for Miami-Dade County to Withhold Permits and Inspections.
In the event the terms of this Declaration are not being complied with, in addition to any other

remedies available, the County is hereby authorized to withhold any further permits, and refuse to make
any inspections or grant any approvals, until such time as this declaration is complied with.

G. Election of Remedies.

All rights, remedies and privileges granted herein shall be deemed to be cumulative and the
exercise of any one or more shall neither be deemed to constitute an election of remedies, nor shall it
preclude the party exercising the same from exercising such other additional rights, remedies or
privileges.

H.  Presumption of Compliance.
Where construction has occurred on the Property or any portion thereof, pursuant to a lawful




permit issued by the County, and inspections made and approval of occupancy given the County, then
such construction, inspection and approval shall create a rebuttable presumption that the buildings or
structures thus constructed comply with the intent and spirit of this Declaration.

L Severability.
Invalidation of any one of these covenants, by judgment of Court in no way shall not affect any
of the other provisions which shall remain in full force and effect.

J. Recording.

This Declaration shall be filed of record in the public records of Miami-Dade County,
Florida at the cost to the Owner following the adoption by the Miami-Dade County Board of
County Commissioners or Community Zoning Appeals Board of a resolution approving the
Application.

[SIGNATURE PAGE(S) TO FOLLOW]




ACKNOWLEDGMENT
INDIVIDUAL

Signed, witnessed, executed and acknowledged on this day of
, 2003.

WITNESSES:

AP
S1gnatur7

MICHEL PeSk

Print N ‘ . .
/@ Address:
. 20/0 e 2)d fad

Signature _ N g PN BP9
I4/el‘4no//o S/moloe 2
Print Name

STATE OF Flprecda
COUNTY OF  Alake

The foregoing instrument was acknowledged before me bysuo W”/M who is B
personally known to me or [J has produced , as identification.

Witness my signature and official seal this ﬂ day of %W 2003 in the

County and State aforesaid. 2 ;

Notary Pubhc-State of \%Z‘W

TCANL /P oAA e =
Print Name

My Commission Expires:

", JEANETTE SANCHEZ
% MY COMMISSION # CC 891423

f EXPIRES: November 29, 20
e Bonded Thry Notary Public Undelwlggra




JOINDER BY MORTGAGEE

. ¥lorida | o
The undersipned _PoinrteBanka Banking , corperation, and Mortgages under & certamn

e |

portgage recorded on 09/07/2001 _ in Official Records Baok 19887, Page 4751 _ of the

~ Public Records of Mizmi-Dade Coynty, Flotida, covering allor s portion of the properly
desarihed in the foregaing agreement, do hereby acknowledge that the terms of this Declaration
of Restrictions ara and shall be binding upon the undersignad and its suceessors in title.

'Y WITNESS WHEREOF, these preserts have been énecnted this |2 day'of_gagmjl
2003 . i

POINTE BANK, a Florida hanking

corporation

Address:

) 1
B Raton, Fldzida 33433

» }ﬁy: ooald Blumstein, V.2,

Authorized Ropresettative
STATE OF FLORIDA
CDUNTY OF PALY BEACH
The foregping instrument was acknowledged before me by e 7. Fobaident
,of Boinre Baok , on bebalf of the corpomtion. He is personally known to me.
Witness nyy signature and official seat this | X_ day of A, 2003, in the County and

FYvTRVVYVYVYESY W]

KIKKI L. MOORMAN B
R COMMISSION # CC980687




Exhibit “A”

LEGAL DESCRIPTION:

THE NORTH %, OF THE EAST % OF THE SOUTHEAST % OF THE SOUTHEAST % OF SECTION 9, TOWNSHIP
54 SOUTH, RANGE 39 EAST, MIAMI-DADE COUNTY, FLORIDA.
CONTAINING 435,571 SQUARE FEET, 9.9993 ACRES.

AND,

THE SOUTH % OF THE EAST % OF THE SOUTHEAST % OF THE SOUTHEAST % OF SECTION 9, TOWNSHIP
54 SOUTH, RANGE 39 EAST, LESS THE SOUTH 50.00 FEET THEREOF FOR RIGHT-OF-WAY OF
SOUTHWEST 26TH. STREET (CORAL WAY) PER OFFICIAL RECORDS BOOK 18324, PAGE 4152, MIAMI-
DADE COUNTY, FLORIDA.

CONTAINING 402,562 SQUARE FEET, 9.2415 ACRES.



T ——

FEI -18-03 02:57PM  FROM- T-554 P.02/08 F-TT8

OPINION QF TITLE

To:  Miami-Dade County

With the understanding that this Opinion of Title Is furnished to Miami-Dade County, as
inducement” for acceptance of a Declaration of Use/Unity of Title/Declaration of
Restrictions/Development Agreement or in compliance with Chapter 28, and as an inducement for
acceptance of a proposed final ‘subdivision plat covering, covering the real property, hereinafter
described, it is hereby certified that | have examined & complete Abstract of Title covering the

period from the be.gmnlng to the __8th  day of January ' 200G atthe

hourof _11:00 p.m ) , inclusive, of the following described property:

| am of the opinion that un the last muntioned date, the fee simple title 10 the above-described real
r S i
property was vesied int o RAL WEST LTD., A FLORIDA LIMITED PARTNERSHIP

‘Nate: For Limited. Partnership, Limited Liability cOmp&ny ar Jomt Venture indicate parties
comprlsmg the Limited Partnership, Limited Liabilily Company or joint Venture and ldentlfy who
is authorized to execute.

Subject to the following encumbrances, liens and arier exceptions (If "nane” please Indicare):

1. RECORDED MORTGAGES: Mortgage executed by Coral West Ltd., in favor of
Pointe Bank dated August 28th, 2001 and recorded in Official Records Book
19887 at Page 4751 of the Publlc Records of Miami-Dade County, Florida.

2. RECORDED CONSTRUCTION LIENS. CODTRACT LIENS AND JUDGMENTS:

3, GENERAL EXCEPTIONS:

4.  SPECIAL FXCEPTIONS!

PNrm st of Titla (1750 7)

A .
LR S O T




F_l B-18-03 UZ:EYPM FROM- | T-554 P.03/08 F-778
I HEREBY CERTIFY that | have reviewed afl the aforementioned encumbrances and
exceptions. A

Therefore, it is my opinion that the followimz partylies) must joln In the agreement in onder
tu make the agreement a valid and hinding cayenan: on the lands described herein.

Name ‘ _ Interes! : Spec tion N (2]
Pointe Bank Mortgagee 1

The following is a description of the aforementioned abstract and its cantinuations:

Number Company Certifying usz.szf_ﬁnm.e_: Period Covered
. CF-0966856  Atty's Title June 24, 2001

{ HEREBY CER TIFYth'\[ the leysl descnptlon contained in this Opinion. of TlﬂP mlnc;des
with, and i$ the same as, the legal description in the proffered, recordable agreement,

I, the undersignwd, further cartlfy that | am an atorney-at-law duly admitted to practice in
the State of Florida and a member in good standing 5f the Florida Bar,
' 18th February, 2003

Respectfully submitted this day of V)

d
)‘wﬁé IRA PRICE ESQ.

Print Nama
Florida Bar No. _

- Addressi 9100 5. Dadeland Blvd., PHI
Miaml, FLorids 33156

216879

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregaing instrument was ncknowlrdff:‘l before me this _18 dﬁY‘Ofﬂ/februar » 2003

, by ra Price B ho Is
. personally known to me or has producad PETSONALIYRRGWE 5 7 i
| ' T x4l L,
I B e
My Commissian kxpires: Prmt Nama

ANA M. EaTEVILL PEREZ ~
Notary Public - State of Florida
- MyCcmmssmExpresNuvm 2005
&F Commission # DD 074335 §
" Bonded By National Notary Assn.-§
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SENT BY: BERCOW AND RADELL; 3053776222; DEC-10-02 11 :59AM; PAGE 2/4

Exhibit “A”

LEGAL DESCRIPTION:

THE NORTH ‘4. OF THE EAST % OF THE SOUTHEAST % OF THE SOUTHEAST % OF SECTION g,
TOWNSHIP 54 SOUTH, RANGE 39 EAST, MIAMI-DADE COUNTY, FLORIDA.
CONTAINING 435,571 SQUARE FEET, 8.9993 ACRES '

AND,

THE SOUTH & OF THE EAST % OF THE SQUTHEAST % OF THE SOUTHEAST % OF SECTION 9, -
TOWNSHIP 54 SOUTH, RANGE 39 EAST, LESS THE SOUTH 50.00 FEET THEREOF FOR RIGHT-OF-
WAY OF SOUTHWEST 26TH. STREET (CORAL WAY) PER OFFICIAL RECORDS BOOK 18324, PAGE
4152. MIAMI-DADE COUNTY. FLORIDA.

CONTAINING 402,562 SQUARE FEET, 9.2415 ACRES,




